THE BLEND LAW FIRM 1411 iy Rond

. Addison, Te 75001
A Professional Corporation 972/23 3,19)2;5
972 /233-1910 (fax)
thlend @blendfirm.com

January 7, 2010

Pine Tree Estates, No. 2
Landowners Association, Inc.

c/o L & R Systems, Inc.

P.O. Box 472864

Garland, Texas 75047-2864

Re:  Governing Documents

Pine Tree Estates No. 2
(Our File No. 7748-002)

Dear Lois:

Per your request on January 6, 2010, please see the enclosed copy of the documents
we have for the Association.

If you have any questions, please do not hesitate to contact us.
Very truly yours,

(- Lxcuu\ﬁ\, H)a )m:ug@m

Deanna Garrison
Legal Assistant
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WHEREAS, Pine Tree Development Corporation, herelnafter called
"Declarant,” is the owner of all that certain real property, includ-
ing the land, all improvements and structures thercon, and all eage-
ments, rights, and appurtenances belonging thereon, located in the
County of Tarrant, State of Texas, more particularly described in
Exhibit "A," attached hereto and incorporated herein by reference.

WHEREAS, Declarant hereby submits said real property to a system
of management to govern a planned community.

WHEREAS, said property consistutes a planned community project.

WHEREAS, it is the intention and deg‘re of Declarant to herein
establish a plan of ownership for the community project, hereinafter
called "Project," said plan to consist of individual ownership of
lots and the improvements thereon other areas as more particularly
in Exhibit "A," attached hereto and incorporated herein by reference,
and coownership of the remairing property, referred to hereinafter
asg the "Common Elements,” and mare particularly described in Exhibit
"A," attached hereto and incorporated herein by referenca.

WHEREAS, it is Declarant's inten
mutually beneficial res
and the owners thereof.

tion to impose on said Project
trictions for the benefit of all the community

NOW, THEREFORE, Declarant hereby declares that the Project is held
and shall be held, conveyed, hypothecated, encumbered, leased, rented,
used, occupied, and improved subject to the following covenants, con-
ditions, and restrictions, all of which are declared and agreed to
be in furtherance of a Plan for the improvement of said property
and the division thereof into individual lots and improvements there-—
on, and all of which are established and agreed on for the Purpose
of enhancing and perfecting the value, desirability, and attractive-
ness of the Project and every part thereof. All of the covenants,
conditicns, and restrictions shall run with the real Property and
shall be binding on all parties having or acquiring any right, title,
or interest therein or any part thereof, ancd shall be for the benefit
of each co-cwner of said Project or any interest therein and shall
inure to the benefit of and be binding on each surcessor in inter-
est of the co-owners therecf.

ARTICLE I
DEFINITIONS

1.01. *"Council of Co=-Owners"™ shall mean all of the co-owners
witnin the Preject.

2
1.02. "Council™ shall mean the Pins Tree Estates®#2 Landowrers
Association, a corporation organized under the Texas Non-Profjt
Corporation Act for thne management of the Project, the membership
of which consists of all the Co-Owners within the Project.

1.03. “"Co-Owner” or "Owner" shall mean any person, firm, cor-
poration, Partnership, associution, trust or other legal entity,
Or any combination therecf, who or which owns a lot and improve-
ments thereon within the project.

1.04. "Person" shall mean an individual, firm, corporation,

partnership, association, trust, ar other legal entity, or any
cocmbination thereof,
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1.05. "Articles" shall mean the Articles of Incorporation of
the Council which are or shall be filed in the Office of the Sec-
retary of State of the State of Texas. . :

1.06. "Board" shall mean the Board of Directors of the Council,

1.07. "Bylaws" shall mean thn Bylaws of thae Council and amend-
mants thereto which are or shall be adopted by the Board.

1.08. "Project™ shall mean the entire parcel or real property
described in Exhibit A hereto, including the land, all improve-
ments and structures thereon, and all easements, rights, and appurt-
enances thereto, which is divided or is to be divided intec sep-—
arate lots with improvements thereon and the remainder of the entire
parcel or real property to be operated and managed as a planned
community.

1.09. "Lot"™ shall mean the Beparate ownership of single units
with improvements constructed theron wnich has provided to it a
direct access to a given common ared& leading to a thoroughfare.

1.10. "Common Elements"™ shall mean all elements of the project
which are subject to undivided co-ownership, that is, the entire
Project except the separately owned lots and improvements thereon.

1.11. T"Declarant" shall mean Pine Tree Development Corporation,
its successors and assigns.

Lad:2y "Declaration” shall mean the within Declaration.

1.13. "Governing Instruments” shall mean the Declaration for
the Project and the Articles and Bylaws of the Council.

1.14. "Manager" shall mean the person or corporation, if any,
appointed by the Board to manage the Project.

1.15. "Member" shall mean every person or entity entiiled to
membership in the Council or Association as provided heyr 'n.

1.16. "Rules" shall mean and refer to the Rules and Regulat-
ions for the Project adopted by the Council pursuant to Par-
agraph 3.05(b) of this Declaration.

1.17. "Landowners Association” shall mean and be the same as
"Council™ and bcth or either terms may be used together or inter-
changeably.

« " ARTICLE II

THE PROPERTY

2.01. All the real property described in Exhibit "A" hereto,
including the land, all improvements and structures therecn, and
all easements, righte, ani Appurtenances Lelouging thereto, shall
be subject to this Declaration. &

2.02. Each Co-Owner shall be entitled to exclusive ownership and
possession of his Lot and tha improvements thereon. Any Lot may be
Jointly or commonly owned by more than one perscn.

2.03. Each Co-Owrer shall be entitled to an undivided interest
in the Common Elements set forth in Exhibit "A". fThe percentage
of the undivided interest of each Co-Owner in the Common Elements
shall have a permanent character and shell not be altered without
the consent of all Co-Owners, expressed in am amended Declaration
duly recorded. The percentage of the undivided interest in the
Common Elements shall not be separated from the Lot to which it

expressly mentioned or described in the conveyance or other 1nustru-
Co-Owner may use the Common Elements in accordance

with the purpose for which they are intended, without hindering or
encroaching on the lawful rights of the other Co-Owners.
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2.04. The Common Elements shall not be the object of an action
or partition or division of the Co-Ownership as long as the property
remains a planned community. In any event, all mortgages must be
paid prior to the bringing of an action for partition or the con-
sent of all mortgagees must be obtained.

2.05. £Fach Co-Cwner shall have a nonexclusive easement for
use and enjoyment of the commua elements and for ingress, cgress,
and support over and through the Common Elements. These ease=-
ments shall be appurtenant to, and shall pass with the title to,
each Lot and shall be subordinate to the exclusive easements
granted elsewhere in this Declaration, as well as to any rights
reserved to the Council to regulate time and manner of use, to
charge reasonable admissicn fees, and to perform its obligatlons
under this Declaration.

2.06. The Council may grant to third parties easements in, on,
and over the Common Elements for the purpose of constructing, in-
stalling, or maintaining necessary utilities and services, and each
Co-Owner, in accepting his deed to his Lot, expressly consents to
such easements. No such easement can be granted, however, ) it
would interfere with any exclusive easement, or with any Co=-Owner's
use, occupancy, or enjoyment of his lot.

2.07. None of the rights and obligations of the Co-Owners
created herein, or by the deeds granting the Lots, shall be al-
tered in any way by encroachments due to settlement oOr shifting
of structures or any other cause. There shall be valid ease-
ments for the maintenance of such encroachments so long ag they
shall exist; provided, however, that in no event shall a valid
easement for encroachment be created in favor of any Co-Owner if
said encro-chment cccurred due to the willful conduct of said Co-

Owner.
ARTICLE III
COUNCIL OF CC—-CWNERS

J.01l. The Council of Co-Owners, alsc referred to as the Land-
owners Associaticn, organized as a non-profit corporation under
the Texas Non-=Profit Corporation Act, operating under the name
Pine Tree Estates #2 Landowners Associaticn, Inc., is charged
with the duties and invested with the powers prescribed by law
and set forth herein and in its Articles of Incorporation and
Bylaws.

3.02. Membership in the Council or Association is automatically
granted to the owner or owners cf each lot in the project. On the
transfer of title to any Lot, the membership of the tranferor auto-
matically ceases and each new owner becomes a member.

3.03. Voting shall be on a percentage basis. The owner of each
Lot is entitled to one vote per lot owned. If a lot has more than
one owner, the aggregate vote of the co-owners cf the lui may not
exceed one vote total for that lot. i 4

3.04. Meetings of the members shall be called, held, and conducted
in accordance with the requirements and procedures set forth in the
Bylaws.

3.05. The Council shall have all the powers of a nonprofit cor-
poration established under Texas law, subject only to the limit-
ations contained in this Declaration and in the other Governing
Instruments. The Council may perform all acts which may be neces-
sary for, or incidental to, the performance of the obligations and
duties imposed on it by this Declaration and the other Governing
Instruments. The powers of «he Council shall include, but are not
limited t= the following:
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The power toc establish, fix, and levy assessments
against the owners in accordance with the procedures
set forth in Article 4 of this Declaration and sub-
Ject to the limitations therein.

(b) The power to adopt reasonable operating rules govern-
ing the use of the Common Elements and any facilities

located thcreon, as well as the use of any other
Council property.

() The right to institute and maintain actions for dam=-
ages Oor to restrain any actual or threatened breach
of any of the provisions of the Governing Instruments
or Council Rules either in its own name on its own
behalf or on behalf of any consenting Co-Owner.

(d) The right to discipline Members for violation of any
of the provisions of the Governing Instruments or Council
Rules by suspension of the violator's voting rights,
privileges for use of the Common Elements, or by impo-

sition of monetary penalties, subject to the following
limitations.

(1) The accused Member must be given an opportunity
to be heard with respect to the alleged violation.

(ii) Any suspension of privileges or imposition of
monetary penalties shall be reasonably related
to the Member's violation.

(e) The power to delegate its authority, duties, and re-
sponsibilities, through the Board of Directors, to such
committees, officers, or employees as are permitted to
be retained under the Governing Instruments.

(f) The right, through its agente or employees, to enter
upon any lot when necessary in connection with any
maintenance, landscaping, or construction for which
the Council is responsible. Such entry shall be made
with as little inconvenience to the owner as is prac-
ticable, and any damage caused thereby shall be re-
paired by the Council at its. own expense.

3.06. In addition to the duties delegated to the Council or its
agents and employees elsewhere in these Governing Instruments, the
Council shall be responsible for the follewing:

(a} Operation and maintenance of the Common Elements and
the facilities located thereon. Such duty sinall in-
clude, but shall not be limited to maintenance, repair,
and landscaping of the Common Elements, and such fur-
nishings and equipment for the Common Elements as the
Board shall determine are necessary and proper.

(b)  Acquisition of, and payment from the maintenanc. fund
for, the following:

(i) Water, sewer, garbage, electrical, telephone,
gas, and other necsssary utility service for
the Common Elements and, to the extent not se=-
parately metered and charged, for the lots;

(ii) A policy or policies of hazard insurance with
extended coverage endorsement for the full insur-
able replacement value of the” Common Elements with
any improvements thereon payable as provided in
Article 6 herein, or such hazard ins=urance as the
Board shall determine gives substantially equal or
greater protection to the owners, and their
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(iii)

(iv)

(v)

(vi)

(vii)

mortgagees as thelr respective interests may
appear;

The policy or policies of hazard insurance muct
cover all of the Common Areas and improvements
thereon, including, fixtures and building service
cquipment that are cecnsidered part of the Common
Aread as well as common personal property and
supplies. The amount of insurance should cover
100% of the current replacement cost of the project
facilities, coverage need not include land, found-
ations, excavations or other items that are usually
excluded from insurance coverage. Additionally,
the policy should include special endorsements

such as an inflation guard endorsement, demolition’
cost endorsement, contingent liability from oper=
ation of building loss endorsemuent, and increasa
cost of construction endorsement.

The named insured shall be the Pine Tree Estates
§2 Landowners Association, Inc., for the use and
benefit of the individual cwners or their success-
ors and assigns.

The insurance policy shall require the insurer to
notify in writing the owners association or insur-
ance trustee and each first mortgage holder named
in the mortgage clause at least ten days before

it cancels or substantially changes the planned
communities coverage,

The owners association must maintain a compre-
hensive general liability insurance policy cover-
ing all common areas, public waste and any other
areas that arerunder its supervision. The Insurance
should also cover commercial spaces that are owned
by the owners association, even if they a2re leased
to others. The policy shall provide coverage of
at least one million dollars for bodily injury and
property damage for any single occurrence. The
liability insurance should provide coverage for
bodily injury and property damage that results
from the operation, maintenance or use of the
projects common areas; and any legal liability
that results from lawsuits related to employment
contracts in which the owners association is a
party. Such policies shall be reviewed annually
by the board and increased at its disgression.

'The pelicy shall provide cross liability endorse-

ment with the rights of named insureds under the
pelic!” or policies shall not be prejudice as re-
spects his, her, or their action against another
named insured. The policy must provide for at
least ten days written notice to the owners as-
socation before the insurer van cancel or substan-
tially modify the policies. -

The owners association must have blanket fidelity
bonds for anyone who either handles or is respon-
§ible for funds lheld or administered by the owners
asscciation, whether or not they receive compen-
sation for their services. The bonds should name
the owners association as an obligee. The fidelity
pond shall cover the maximum funds that will be

in custody of the owners association or its man-
agement agent at any time while the"bond is in
force. The fidelity bond coverage must at least
equal the sum of three months assessments on all
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(e)

(viii)

(ix)

units in the project. The fidelity bonds must
include a provision that calls for ten (10) days
written notice to the owners asscciation before
the bond can be cancelled or substantially mod-
ified for any reason.

The services of such personnel as the board
shall determine necessary or proper for the
operation of the Common Elements;

Legal apd daccounting services necessary or
proper .n the operation of the Common Elements
or the enforcement of this Declaration.

Preparation and distribution, on a regular basis, of
financial statements to the Members in accordance with

the following:

(1)

(i)

(iii)

A pro forma operating statement for each fiscal
year shall be distributed not less than sixty .
(60) days before the beginning of the fiscal year.

A balance sheet, as ¢f an accounting date which
is the last day of the month closest in time to
six (6) months from the date of closing of the
first sale of a Lot in the project and an oper-
ating statement for the period from the date of
the f£irst closing to the said accounting date,
shall be distributed within sixty (60) days after
the accounting date. This operating statement
shall include a Bchedule of assessments received
and receivable indentified by the numbers of the
Lot and the names of the persons assessed.

A balance sheet as of the last day of the Council's
fiscal year and an operating statement for said
fiscal year shall be distributed with ninety (90)
days after the clese of the fiscal year.

Maintenance of the following bocks and records, such books
and records to be kept in accordance with generally ac-
cepted accounting procedures:

(1)

(ii)

(iii)

Financial records with a detailed account of the
receipts and expenditures affecting the Project
and its administration and specifying the maint-
enance and regular expenses of the common elements
and any other expenses incurred by or on behalf

of the Project.

Mii.utes Gf proceedings of Members, Board of Direct-
ors, and Committees having any authoridy cf the
Board of Directors. ’

Record of the names and addresses of all Members
with voting rights. i

Arrangement for an annual independent audit of all books
and records of the Council.

3.07. The affairs of the Council shall be managed, and its duties
and obligations performed, by an elected Board of Directors. Fro-
visions regulating the number, term, gualifications, manner of elect-
ions, and conduct cof meetings, of the members of the Board of Cirectors
shall be set forth in the Bylaws cof the Association.
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3.08. The Board's powers and duties shall include, but Bhal; not

be limited to, the following: : _

i (a)' Enforcement of the applicable provisions of this Declar-
ation, the Articles, Bylaws, and any Rules of the Council,

ke (b) Payment of taxes and assessments which are, or could be-
come a lien on the Common Elements or a portion thereof,

{¢) Contracting for casualty, liability, and other insurance
4 on behalf of the Council.

(d) Contracting for goods and services for the Common Elements,
facilities, and interest of the Council.

(e) Delegation of its powers to such committees, officers,
or employees of the Council as are expressly authorized
by the Governing Instruments.

(f) Preparation of budgeta'ﬁnd financial statements for the
Council as prescribed in the Governing Instruments.

{g) Formulation of rules of operation for the Common Elements
and facilities owned or controlled by the Council.

(h) Initiation and execution of disciplinary proceedings
against Members of the Council for violations of pro-
visions ©of the Governing Instruments in accordance
with procedures set forth in the Governing Instruments.

(i) Entering any Lot as necessary in connection with con-
struction, maintenance, or emergency repair for the ben-
ifit of the Common Element or the Co-Owners :in the ag-
gregate.

3.09. Notwithstanding the powers set forth in Paragraph 3.08,
above, the Board shall be prohibited from taking any of the following
actions except with the approval of a majority of the voting power
of the Council residing in the Members:

(a) Entering into a contract with a third pcrson wherein the
third person will furnish goods or services for a term
longer than one (1) year, except for a management contract

: approved by the Federal Housing Administration or Vet-—

: : erans Administration; a contract with a public utility

1 1f the rates charges are regulated by the Public Util-
ities Commission, provided that the term shall not exceed
the shortest term for which the utility will contract

at the regulated rate; or prepaid casualty and/or lia-

bility insurance of not more than three (3) years dur-

ation, provided that the policy provides for short-rate
cancellation by the insured.

)
s
(b) Incurring aggregate expenditures for capital improvements
to the Common Elements in any fiscal year in excess of
E five (5) percent of the budgeted gross expenses of the
o] ) Council for that fiscal year.

(c) Selling during any fiscal Year property of the Council
having an aggregate falr market value in excess of five

1 (5} percent of the budgeted gross expenses of the Council

; 2 for that fiscal year.

» Lo (d) Paying compensation to Directors or to afficers of the
\ & Council for services rendered in the conduct of the Coun-
N ‘ . cil's business provided, however, that the Board may
A cause a Director or officer to be reimbursed {or expenses
incurred in carrying on the business of the Council.
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